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内容摘要 
条约解释是澄清约文空白和模糊，明确缔约国之间权利义务的重要工具。本
文主要介绍了“遇有疑义、从轻解释”原则这一国际公法中的习惯解释规则，从
条约解释的相关理论和大量的国际争端解决案例出发，分析了该原则在国际争端
解决中的适用现状。尽管“遇有疑义、从轻解释”原则在实践中很少被援引，但
不可否认其内含的维护国家主权利益的价值取向在当今的争端解决中仍具有一
定的积极意义，在条约解释的过程中适当考虑援引该原则是必要且合理的。 
除引言和结语外，本文共分为四章。 
第一章对条约解释的基本理论作了简要概述，并阐述了 1969 年《维也纳条
约法公约》第 31、32 条规定的解释规则及其在国际条约解释中的地位。第 31、
32 条是国际范围内条约解释的主要依据，但 1969 年《维也纳条约法公约》并未
纳入国际公法中所有的条约解释习惯规则。 
第二章介绍了“遇有疑义、从轻解释”原则的内涵，并运用常设国际法院、
国际法院、WTO 争端解决和国际投资仲裁中的相关案例分析该原则目前的适用
现状。“遇有疑义、从轻解释”原则曾是国际公法上的习惯解释规则，但随着国
际争端解决实践的发展，其被援引的次数越来越少，成功援引的机率更是微小。 
第三章对“遇有疑义、从轻解释”原则的适用现状进行评价。一方面，由于
国际法语境的演变、前见及先例之影响以及与其他解释规则之间存在矛盾等原因，
争端当事方或争端解决机构很少援引该原则；另一方面，该原则又具有和其他解
释规则互相补充、互相牵制以及平衡争端解决中的利益格局的积极意义。 
第四章主要探讨了“遇有疑义、从轻解释”原则的适用情境和适用方法。“遇
有疑义、从轻解释”原则的适用以约文空白或模糊为大前提，并对双边条约以及
WTO 例外条款对《入世议定书》的可适用问题的解释具有积极意义。其既可以
在适用 1969 年《维也纳条约法公约》第 32 条时作为一项辅助性解释规则，也可
以在 1969 年《维也纳条约法公约》第 31、32 条都无法澄清条约歧义时独立适用。 
 
关键词：条约解释；争端解决；遇有疑义、从轻解释 
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Abstract 
Treaty interpretation plays a very important role in clarifying the blank and 
loopholes of the treaties as well as defining the concrete rights and duties of the 
contracting parties. This article mainly discusses the principle of in dubio mitius 
which belongs to the customary rules of interpretation of public international law. 
Based on the related basic theories of treaty interpretation, combining with several 
cases of international disputes, this article analyzes the situation of application of the 
principle of in dubio mitius. Though the principle of in dubio mitius is rarely referred 
to in practice, it is undeniable that the value orientation of 
respecting state sovereignties underlined in this principle remains some positive 
meanings so that applying the principle of in dubio mitius in interpreting treaties is 
necessary and reasonable. 
Besides the introduction and conclusion, this article contains four chapters. 
The first chapter provides a general overview of the basic theories of treaty 
interpretation and elaborates the rules of interpretation stated in Article 31 and Article 
32 of the Vienna Convention on the Law of Treaties 1969 as well as their status in the 
interpretation of international treaties. Practice of treaty interpretation from 
international dispute settlement bodies is based primarily on Article 31 and Article 32. 
Nevertheless, not all rules of interpretation of public international law are included in 
the Vienna Convention on the Law of Treaties 1969. 
The second chapter introduces the connotation and status of the principle of in 
dubio mitius, at the same time, uses cases from Permanent Court of International 
Justice, the International Court of Justice, the WTO Dispute Settlement Body as well 
as international investment arbitral tribunals to analyze the present situation of 
application of this principle. There is no denying that the principle of in dubio mitius 
was once one of the customary rules of interpretation of public international law. In 
spite of this, this principle is rarely referred to along with the development of the 
practice of the settlement on international dispute, especially the reference of this 
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principle hardly succeeds. 
The third chapter mainly evaluates the situation of application of the principle of 
in dubio mitius. For one thing, because of the evolution of language environment of 
international law, the influence of preconception of judicial officers and precedents of 
international judicial institutions, along with the contradiction with other rules of 
interpretation, the principle of in dubio mitius is rarely referred to by dispute parties 
or international judicial institutions; for another, this principle contains some positive 
meanings including the mutual supplement and restriction between this principle and 
other rules of interpretation as well as balancing the pattern of interests in dispute 
settlement. 
The fourth chapter mainly discusses the suitable situation and methods of the 
principle of in dubio mitius. This principle is applicable on the major premise that the 
meaning of a stipulation is ambiguous, especially it contributes a lot to the 
interpretation of bilateral treaties and the problem whether exception provisions in the 
WTO Agreements can be invoked in the Accession Protocol. Not only can it be 
applied as a supporting rule of interpretation to Article 32 of the Vienna Convention 
on the Law of Treaties 1969, but also it can be applied alone while the meaning of a 
stipulation cannot be clarified by Article 31 and Article 32.  
 
Key words: Treaty Interpretation; Dispute Settlement; in Dubio Mitius 
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引  言 
在缔约谈判过程中，各国通常会有意在约文中留下一些空白和模糊之处以期
尽快达成共识，人类理性的有限性也决定了各国在缔约时不可能预见所有未来可
能发生的情形，再加上语言本身的模糊性和演化性特征，各国在适用条约的过程
中难免会出现分歧和冲突，借助条约解释可以澄清约文中的空白和模糊，明确各
缔约国之间的权利义务。条约解释亦因此被称为是国际法律体制运作的中枢。 
目前，1969 年《维也纳条约法公约》（Vienna Convention on the Law of Treaties，
简称“VCLT”）第 31、32 条主要确立了文义解释、系统解释、目的解释、补充
资料解释等条约解释规则，且其作为条约解释的主要和一般规则的地位，已经得
到了国际社会的普遍认可。但 VCLT 并未包含所有的条约解释规则，其只是将少
数习惯解释规则分离出来加以编纂，VCLT 之外还存在一些其他的行之有效的解
释规则。①“遇有疑义、从轻解释”原则作为国际公法中的其他习惯解释规则之
一，旨在通过对当事方争议之条款进行限制性解释，以实现对国家主权或管辖权
的最少干涉或侵犯。但随着国际法语境的演变，国家主权利益已不再是国际争端
解决的主要价值取向，并且“遇有疑义、从轻解释”原则内在的明显偏向性也容
易造成解释结果不公的假象。因而条约解释实践中援引“遇有疑义、从轻解释”
原则的情形越来越少，甚至有学者认为该原则在现今国际社会中已经没有适用的
必要性，其必然走向消亡。② 
当代国际争端解决中逐渐呈现出以严格的文义解释和有效解释为主的条约
解释趋势，③目的解释及演化解释亦给解释者留下了较大的灵活性和裁量空间。
但是，对条约的过度宽泛解释在某种程度上可能会导致缔约国义务负担的加重，
还会限制缔约国对国内事务自主管理决定权的行使。维护国家主权从来都是国际
法中的一项基本原则，从这一角度而言，无疑“遇有疑义、从轻解释”原则并未
过时，其仍具有一定的适用价值和适用意义。尽管援引“遇有疑义、从轻解释”
原则对条约进行限制性解释，有可能影响经济全球化的长远发展以及成员国之间
合作关系的发展，但如果将该原则的适用限定在一定的条件和范围内，仅在某些
                                                 
① 王毅. WTO 争端解决中的法律解释[J]. 法学研究, 2009, (5): 68. 
② LORD MCNAIR. The Law of Treaties[M]. Oxford: Clarendon Press, 1961. 765. 
③ 陈儒丹. WTO 法律解释的申诉方利益取向[J]. 现代法学, 2013, (5): 161-170. 
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例外情形中加以适用以平衡争端解决中的利益格局，并无不可。本文即试图立足
于对“遇有疑义、从轻解释”原则在国际争端解决实践中的适用现状及适用意义
的分析，探讨其在何种情形之下可以适用以及如何适用。  
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